PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE

SOFTWARE VALUE-EDDED RESELLER CONTRACT (SVAR)

Master Price Agreement Number: ADSPO11 00000358-3
Administered by the State of Arizona (hereinafter “Lead State”)
between
SHI INTERNATIONAL CORP
(hereinafter “Contractor™)
: And
State of Kansas
(hereinafter “Participating State™)
(Participating State Contract Nuraber: 0000000000000000000036093)
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1. Scope: This addendum covers the WSCA Software Value-Added Resellex Contract lead by the
State of Arizona for use by state agencies and other entities located in the Participating State
authorized by that state's statutes to utilize state contracts.

2. Participation: Use of specific WSCA cooperative contracts by agencies, political subdivisions
and other entities (including cooperatives) authorized by an individual state's statutes to use state
contracts are subject to the approval of the respective State Chief Procurement Official. Issues of

interpretation and eligibility for participation are solely within the authority of the State Chief
Procurement Official.

INDIVIDUAL CUSTOMER: Each State agency and political subdivision, as a Participating Entity,
that purchases products/’semces will be treated as if they were Individual Customers. Except to
the extent modified by this Pammpatmg A _ dendum, each: agenac:\)r and political subdivision will be
responsible to follow the terms and condmons of the Master Agxeement and they will have the
same rights and responsxbﬂltxes for their purchases as the Lead State has in the Master
Agreement. Each agency and political subdivision will be respons;ble for their own aharges,
fees, and labilities. Each-agency and pohtlcal subdivision will have the same nghts toany
indemnity or to xecover any costs allowed in the contract for thei purchases “The: Comractor will
apply the cha:ges to each Pamc:patmg Bnnty“ndnndual R

3. Participating State Modﬁlcatxons o¥ }&dg_hhons __to Mas_ter_'P_I_i_ce_ fA_dxeemem:_ o . BRI |

a. The laws of the State of Kansas s'iiau govexﬁf'fiﬁé"h&aen um.
b. Section 8. Order of precedence is modmed as follows_ 5

(N State of Kansas Contractuai Promsxons Attachment {as modaﬁed), DA-
146a attached and mcorporated mto ihis Addendum as Attachment A.

(2) This Parlxcxpatmg Addendum - ._
(3) The WSCA Master Pnce Agreement 332'1164 and its Exhzblts

4 Contractor's WSCA/NASPO PC contract proposal including best and final
offer.

c. Reports and Administrative Fees:

The Contractor shall submit calendar quarterly reports to the Division of Purchases for all
acquisitions, less returned product ("'actual, net invoice sales”), made from thig
Addendum. This report should include as a minimum the agency name, quantity,
description and amount. The report will be provided electronically and a check sent
payable to the Division of Purchases for an amount equal to one quarter of one percent
(0.28%) of the total actual sales. The report and fee shall be submitted 30 days following
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the end of the calendar quarter. The Report submitted to the State of Kansas shall be in the
same format requested by and submitted to WSCA.

The Contractor further agrees to work with the State of Kansas to generate specific reports
to assist in the continuation of standard configurations.

The State may request any and all reports to be submitted in electronic format.

f.  Travel expenses if applicable, shall be reimbursed under the same rates and conditions as
noted in the “Employee Travel Expense Reimbursement Handbook” found at:

http://da.state ks.us/ar/employee/travel/travbk.htm unless otherwise agreed upon with

the purchasing entity.

g. Upon request of the purchasing entity, the Contract shall accept a Business Procurement
Carxd (BFC) or other like instrument in lieu of a warrant for payment under this Addendum.
SHI may include the transaction fee of no more than 2.45%.No additional charges will be
allowed for using the card.

SHI’s cost is defined as SHI’s acquisition cost and would include:
Inbound freight, handling fees and/or order fees that have been charged to SHI - SHI does not
initiate or add any self-imposed fees. Any third party fees associated with the transaction, such
as Credit Card Fees or transaction fees would be included.

4. Lease Agreements: Political subdivisions or educational entities that have the authority
may finance their purchase. If financing is through a lease agreement, that agreement is
separate from this agreement and between the Contractor and the agency.

8. Primary Contacts: The primary contact individual for this participating addendum are as
follows (or their named successors):

Lead State
Name Terri Johnson
Address State of Arizona — Department of Administration
State Procurement Office
100 N 18™ Ave, Phoenix, AZ 85007
Telephone 805-542-9128
Fax 602-842-5508

E-mail texxi.johnson@azdoa.gov

Contractor

Name Katie O’Kane
Address SHI International Corp
Telephone 800-477-6479 Ext 5004
Mobile 848-248-3129
Fax 735-868-5905

'E-maﬂ katie okane@_ shi.com

Participating Entity
l Name | Tami Sherley
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Address State of Kansas - Department of Administration

Office of Business Process Improvement, Procurement and
Contracts

900 SW Jackson, Rm, 102N

Topeka, KS 66612

Telephone 786-296-3122
Fax 188-296-7240
E-mail Tami.sherley@da.ks qov

6. Subcontractorg: All SHI dealers and resellers authorized in the State of Kansas, as shown
on the dedicated SHI (WSCA) website, are approved to provide sales and service support
to participants in the WSCA Master Price Agreement, SHI dealer’s participation will be in
accordance with the terms and conditions set forth in the aforementioned Master Price
Agreement, '

7. Purchase Order Instructions: All orders should contain the following (1) Mandatory Language
“PO is subject to WSCA Contract #ADSPO11-00000388-3 ” (2) Your Name, Address, Contact, &
Phone-Number (3} Purchase order amount, monthly payrent (if leased), itemized list of
accessories, & CPC rate of the service contract. Please also include a Quote Number on your PO
if you received a quote from SHI, Please channel your PO through one of our authorized resellers
so they can arrange for proper ordering and installation.

Ozxders should only be made out to SHI.

8. Price Agreement Number: All purchase orders issued by purchasing entities within the
jurisdiction of this parficipating addendum shall include the Participating State contract
number: 0000000000000000000036083 and the Lead State price agreement number:
ADSPO11-00000358-3.

This Participating Addendum and the Master Price Agreement number ADSPO11l-
00000358-3 (administered by the State of Arizona ) together with its exhibits, set forth the
entire agreement between the parties with respect to the subject matter of all previous
communications, representations or agreements, whether oral or written, with respect to
the subject matter hereof. Terms and conditions inconsistent with, contrary or in addition
to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement
and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to
add or incorporate such terms and conditions axe hereby rejected. The terms and
conditions of this Addendum and the Price Agreement and its exhibits shall prevail and
govern in the case of any such inconsistent or additional terms within the Participating
State.

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by
both parties below.

Participating State: State of Kansas Contractor:

By: J(’) f | By: 7 CZW
MM peawer  Afeafu //ﬂ%ﬁ
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Name: Chris Howe

e Natdie CAstag ng

Title: Director

e contract Specialist

Date:

Date: 5/28/]]
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State of Kansas
Department of Administration

DA-148a (Rev. 1-01)
CONTRACTUAL PROVISIONS ATTACEMENT

Important:  This form contains mandatory contract provisions and must be attached to of incorporated in all copies of any contractual agreement. 1t it
is aitached to the vendor/contractor's standard contract form, then that fom must be altered to contain the following provisien:

"The Provisions found in Contractual Provisions Attachment (Form DA-1463, Rov, 1-01), which is attached herete, are hereby incorporated in
this contract and made a part thereof.®

The panies.agre;: that the following provisions are herchy incorporated into the contract to which it is attached and made a part thereof, said
centract being the day of .

I, Terms Herein Controlling Provislons: Itis expressly agreed that the terms of each and every proviston in this attachment shall prevail and control
ever the terins of any other conflicting provision in wny other document refating to and a part of the contract in which this astachment is incorporated,

2. igreemeat With Kansas Law: Alf contractual agreements shall be subject to, governed by, and construed according to the laws of the State of
Kansas,

3. Termipation Due T'o Lack Of Funding Appropriation: If, in the judgment of the Direcior of Accounts and Reponts, Department of
Administration, suificient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges
hereunder, State may terminate this agreement at the end of its current fiscal year, State agrees to give writicn notice of termination to conlractor at
feast 30 days prior to the end of its current fiscal year, and shall give such notice for & greater period prior to the end of such fiscat year as may be
provided in this contract, except that such notice shall not be required prior to 99 days befors the end of such fiscal year, Contractor shall have the
right, at the end of such fiscal year, to take possession of any cquipment provided State under the contract. State will pay to the contractor alf regulat
contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon
termination of the agreement by State, title to any such equipment shall revert (o contractor at the end of State’s coreent fiscal year. The termination
of the contract pursuant to this paragraph shall not cause any penalty 1o be charged to the agency or the contracter.

4. Disclaimer Of Liability: Neither the State of Kansas nor any agency thereofl shall kold hamiless or indemsnify any contractor beyond that liability
incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 ¢f scq).

5. Anti-Discrimination Clause: The contractor agrees: (a} to comply with the Kansas Act Against Discrimination {K.5.A. 44-1001 ¢f seq.) and the
Kansas Age Piscriminalion in Employment Act (K.S.A. 44-111{ ¢ seq.) and the applicable provisions of the Americans With Disabilities Act {42
U.S.C. 12101 ¢t seq.) (ADA) and to not discriminate against any persoa because of race, religion, color, sex, disability, national origin or ancestry, or
age in the admission oF acgess to, of repiment or employmant in, ils programs or activities; (b) to include in all solicitations or advertiscraents for
employees, the phrase "equal opportunity employer™; (¢} to comply with the reporting requirements set out at K.5.A. 44-103F and K.S.A 44-1116;
{8) to include those provisions in every subcontract so that they are binding upon such subcontractor; (¢} that a failure to comply with the reporting
requirements of (¢} above or if' the contractor is found guilty of any viclation of such acts by the Kansas Human Rights Commission, such violation
shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whele or in part, by the contracting stale agency
or the Kansas Department of Administration; ([} if it is determined that the contractor has violated applicable provisions of ADA, such viotation shall
constitute a breach of contract and the contract may be cancelfed, terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Depariment of Adminisiration.

Partics to this contract understand that the provisions of this paragraph number 5 {with the exception of those provisions relating to the ADA) are not
applicable to a contractor whe employs fewer thast four employees during the term of such contract or whose contracls with the centracting state
agency cumulatively totat $5,000 or less during the fiscal year of such agency.

6. Acceptance Of Contract: This contract shall net be considered accepted, approved or otherwise effective untif the statutorily required approvais
and ¢erlifications have been given.

7. Arbitration, Damages, Warrantics: Notwithstanding any language to the contrary, ng inferpretation shall be allowed to {ind the State or any
agency thereof has agreed to binding arbitration, or the payment of damages or penaltics upon the occurrence of a contingency. Further, the State of
Kansas shall not agree to pay attomey foes and fate payment charges beyond those available uader the Kansas Prompt Payment Act (K.S.A. 73-
6403), and no provision will be given effect which attempts to exclude, modify, disclaim or othenwise attempt to Hmit implicd warrmtics of
mgrehantability and fitness for a panticular purpose.

8. Representative's Authority To Contract: By signing this contract, the represeniative of the contrattor thereby represents that such person is duly
authorized by the contractor 10 execute this contract ¢n behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

9. Responsibility For Taxes: The State of Kansas shall niot be responsible for, nor indemnify a contsactor for, any federal, state or focal taxes which
may be Tmposed o lovied upon the subject matter of this contract,

10. Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or damage to any persenal property 10 which this
contract relates, nor shali this contract require the State 1o establish a "sel-insurance” fund to protect against any such loss or damage. Subject to the
provisions of the Kansas Tost Claims Act (K.5.A. 75-6101 gt seq.), the vendor or lessor shall bear the risk ol any Joss or damage to any personal
pruperty in which vendor or lessor holds title,

11, Information: Mo provision of this contract shall be construcd as limiting the Legislative Division of Post Audit from having access to
information pursvant to K.S.A, 46-1161 ¢t seq.

12, The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved,
but prudence requires the State to reiterate that nothing related to this contract shatl be deemed a waiver of the Eleventh Amendment.”







